meHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo Jejay O MPOBEPKE KOHCTUTYLIMOHHOCTH YacTH MepBOH ctaThu 153
Tpynosoro konekca Poccuiickoii ®denepanuu B CBA3M € Kajgodamu
rpaxnaan J[.B.Anyxtuna, K. K.baruposa u apyrux

ropoa Cankr-lleTepOypr 28 urona 2018 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH 4acTH TepBoi ctatbu 153 TpynoBoro koaekca Poccuiickoi
denepanum.

I[loBogoM K  pacCMOTPEHMIO  Jella  SBWJIMCHh  JKaJIOObl  TIpaxkaaH

JI.B.AnyxTuHa, K .K.baruposa, T.A bapbamuHoi, A.A.T'aBpunosa,
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B.B.I'nmymenko, H.A.I'oruapenko, B.B.Kyraduna, O.B.Menaskosoii, A.H.ITomosa,
C.1.Pesnnuenko, JI.JI.Xamunkoro, M.B.UepenanoBa wu J[.H.IlanomHukosa.
OcHoBaHueEM K  PacCMOTPEHUIO Jaena  SBWJIAChH 00OHaPY KUBIIASACA
HEOMPEACICHHOCTh B BONPOCE O TOM, COOTBETCTBYyeT Ju KoHcTuTyiuu
Poccutickoit ®enepaliiuy ocmapruBaeMoe 3asBUTEIAMH 3aKOHOTIOJIOKEHHE.

ITockonpky Bce KajoObl KacaloTCa OJHOTO M TOr0 XK€ MpeaMera,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
denepanbHOr0  KOHCTUTYIMOHHOTO 3akoHa «O Konctutynmonnom Cygme
Poccutickoit ®deaepanuny, COSAMHMI Jejda MO OTUM KajgobaM B OJHOM
MIPOU3BOJICTBE.

3acnymaB cooOmieHue cyapu-gokiaamunka C.II1.MaspuHa, wuccieaoBas
MPE/ICTaBICHHbBIC JOKYMEHTHI M WHble MaTepuaibl, KoHctutyuuoHHsii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornmacno ywactu mepBoii ctatbu 153 Tpyaosoro koxaekca Poccuiickoi
Oenepanuu paboTa B BBIXOJHOW WM HepadOuuil Mpa3AHUYHBIA  JCHB
OTJTAYMBACTCS HE MEHEE YeM B JIBOMHOM pa3Mepe: CACNbIUKAM — HE MEHEE UeM 10
JBOMHBIM CIICTBHBIM pPacIleHKaM, PabOTHWUKAM, TPy KOTOPHIX OIJIAYMBACTCA TIO
JTHEBHBIM W YacCOBHIM Tapu(HBIM CTaBKaM, — B pa3Mepe HE MEHee JBOMHOU
JTHEBHOW WM 4YacoBOW Tapu(HOW CTaBKH, PaOOTHWKAM, TOYYaAIOIMIAM OKJIaJ
(MOJKHOCTHOM OKJIam), — B pa3Mepe HE MEHEE OMHAPHON JHEBHON WM 4acoBOM
CTaBKH (YacTW OKJIaAa (OJKHOCTHOTO OKJIAna) 3a J€Hb WM Yac paboThl) CBEPX
oKiana (MOJDKHOCTHOTO OKJaAa), eciu paboTa B BBHIXOMHOW WM Hepabouwit
MPa3THUYHBIA JIEHb TMPOW3BOAMIACH B TPEAESIaX MECSUYHONW HOPMBI pabodero
BPEMEHU, W B pPa3Mepe HE MEHee ABOWHOW JHEBHOMW WJIM YaCOBOW CTaBKH (YacTH
oKiana (MODKHOCTHOTO OKJIana) 3a JeHb WM 4dac paboThl) CBEpX OKJana
(IOJKHOCTHOTO OKJIa/Aa), €l paboTa MPOW3BOAMIACH CBEPX MECTUYHOM HOPMBI

pabouero BpEMEHH.



KOHCTUTYIIMOHHOCT, ~ MPUBEJACHHOIO  3aKOHOMOJIOKEHUS  OCMApPUBAIOT
rpaxaane [JI.B.Anyxtun, K K.barupos, T.A.bapbammna, A.A.I'aBpusos,
B.B.I'nmymenko, H.A.I'omuapenko, B.B.Kyrapun, O.B.Menpkosa, A.H.Ilomos,
C .1 .Pe3nnuenko, J.JI. Xamunkuii u [l H.IIIanonHuKOB, 3aHUMAIONINAE JOTKHOCTH
IPaKJTaHCKOTO IIE€PCOHAJIa BOMHCKOW 4YacTH, HaXOJAIekcs Ha (puUHAHCOBOM
obecrieueHnu Ynpasieaus: (uHAHCOBOTO oOecrieueHuss MuHUCTEPCTBA OOOPOHBI
Poccuiickoit ®enepaumn 1no IIpumopckoMy Kparo, a Takxke TIpPaXxIaHWH
M.B.UepenanoB, KOTOPBIM COCTOST B TPYJIOBBIX OTHOIIEHHAX C TOW K€ BOMHCKOM
yacThio 10 aexadpsa 2015 roaa.

Kak cnenyetr u3 npeacrasinenubix Koncrutyumonnomy Cyny Poccuiickoi
denepauu MaTepUaANIOB, 3aABUTENIM B OMNPEACICHHBIE MEPUOAbl HCHOJHAIN
CBOM TPYAOBBbIE 00A3aHHOCTH B COCTABE SKUMAXKEH CMacaTeibHbIX OYKCUPHBIX
CYJ0B, BHIMOJIHABIIMX MOCTABJICHHBIC 3a/1aUl B MOPE B COCTaBE OTpAAA OOEBBIX
kopabneit MunuctepctBa oboponsl Poccutickoit denepanun, ¢ MpUBJICUCHUEM
K paboTe B BBIXOJHBIE U HEPAOOUUE MPA3AHUYHBIC THU CBEPX MECIUYHOU HOPMBI
pabouero BpeMmeHu. Omiara 3a padoOTy B MPUXOISIIAECS HA 3TH MNEPHOIBI
BBIXOJIHbIC U Hepabouune Mpa3JHUUHBIE JHU — MMPUTOM UTO JAPYroil A€Hb OTIbIXa
3a paboTy B YKa3aHHbIC JHU HE MPEAOCTABANICA — Oblja MPOU3BEACHA UCXOAs
M3 pa3Mepa YCTAHOBJIIEHHOTO KaXXJAOMY W3 3asBUTEJICH OKJIaja ¢ MPUMEHEHUEM
palioHHOTO KO3 dHIMEeHTa W MPONECHTHOW (MAPHEBOCTOUHOW) HamxbaBKu 0Oe€3
y4eTa MoJjarariuxcsi UM B COOTBETCTBUHU C 3aHUMAEMbBIMU JTOJIKHOCTSMH HHBIX
KOMIICHCAI[MOHHBIX W CTUMYJHMPYIOIIUX BBIIJIAT, B TOM YHUCJIE MOPCKOH
HaA0aBKHU, HAA0AaBKU 3a BBICIYTY JIET, HaJA0aBKU 3a paboOTy CO CBEACHUSMHU,
COCTABJIAIOIIMMHU TOCY/IAPCTBEHHYIO TaifHy, U mpeMuu. B pe3ynbTare 3a Kaxkabli
yac paboThl B BBIXOJHOW W HepaObOuMd Npa3JHUYHBIN JEHb OHU MOJYUYUIH
omjaTty TPyJAa B MEHbBIIEM pa3Mepe, 4eM 3a 4ac aHajJOruyHoW padoThl B
OOBIYHBIM pabounii N1eHbD.

Pemenmamu  JIeHWHCKOTO  pailoHHOro cyaa ropoaa BnaauocToka,
OCTaBJICHHbIMU 0€3 U3MEHEHUA aNneJUIALMOHHBIMU onpenesieHusasmu [Ipumopckoro
KpacBOro CyJa, B YJOBJICTBOPEHHWH HCKOBbIX TpebOoBanuii JI.B.AnmyxTuHa,

K.K.barupoga, T.A.bapOaiuHoii, A.A TaBpusiona, B.B.I'mymenko,
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H.A.T'onuapenko, B.B.Kyradwna, O.B.MenbKoBO#H, A.H.ITonoga,
C.1.Pesunuenko, J[JI.Xamunukoro wu J[ H.IllamomuukoBa ©  B3BICKAHWUH
3apaboTHOM MJIaThl 3a pabOTy B BHIXOJHBIE M HEpaOOuHWe MPa3JAHUYHBIC JHU, a
TaK)X€ KOMIICHCAIIMM MOpPaJIbHOrO Bpeaa OblIo oTKazaHo. Pemenue JIeHMHCKOTO
palioHHoro cyaa ropoaa BnagmBoctoka ot 29 wmions 2016  rona,
YVAOBJICTBOPUBIIETO aHAJIOTHYHbIE HCKOBbIe TpeboBanus M.B.UepenaHosa,
aneJUTANMOHHBIM omipenenenreM [Ipumopckoro kpaesoro cyma ot 14 deBpans
2017 ropma ObUIO OTMEHEHO, B YJOBJCTBOPEHHM WCKOBBIX TpeOOBaHUH
M.B.UepenaHoBa oOTKa3aHO, B TMepeaade €ro KacCallMoOHHOW KajoObl  AJIs
paccMOTpeHUd B CyIeOHOM 3ace/laHhM CyJa KAacCAllMOHHONW HMHCTAHIUU TaKKe
oTka3aHo (onpenenenne cyasu [Ipumopckoro kpaesoro cyaa ot 13 cenrsops 2017
roja).

OTka3 B YJOBJETBOPEHUM 3aSBJICHHBIX HWCKOBBIX TpPEOOBAHUN CYJbI
O00OCHOBBIBAJIM, B YAaCTHOCTH, TE€M, 4YTO B CHJIY YacTh MepBoi crarbu 153
TpynoBoro koaekca Poccuiickoit denepanuu orjara 3a padoTy B BBIXOAHOW H
HepabouMil Mpa3IHAYHBIA JeHb PA0OOTHUKAM, TIOMYYalONAM OKJIa (A0 KHOCTHON
OKJIaN), TIPOM3BOAMTCS HE MEHEE UeM B JIBOWHOM pa3Mepe HMCXOAsS W3 pasMepa
ATOTO OKJIaJa (JIOJKHOCTHOTO OKJIa/a), KOTOPHIH, KaK CIAEAYET U3 YaCTH YeTBEPTOH
crate 129 pamnoro Kopekca, mpeactaBiser coOoi (pUKCHpOBaHHBIM pa3Mep
OmJiaTel TpyJa pabOTHWKA 32 HWCHOJHEHWE TPYJAOBBIX  (MOKHOCTHBIX)
00SI3aHHOCTEH OMNPENCICHHOW CJIOKHOCTH 3a KaJICHJApHbIM Mecsa 0e3 ydeTa
KOMIEHCAIMOHHBIX, CTUMYJUPYIOIIUX M COLUaibHbIX BbIIaT. Kpome Toro,
[Tpumopckuii kpaeBoil Cy TONOJHUTENBHO cocyasicst HA TyHKT 23.1 [losoxenus o
CUCTEME OIUlaThl TPyJda TPAXKIAHCKOTO TMEPCOHAJIa BOWMHCKUX 4YacTed U
opranmsanuii  Boopyxkenusix Cunm  Poccuiickoit  ®Denepammm  (yTBEPKICHO
npukazom MunucTtpa 06oponbl Poccutickoit ®eaepainuu ot 23 anpensa 2014 rona
Ne 255), cormacHO KOTOpOMY TPakJaHCKOMY TIEPCOHATY BOWHCKHX YacTed W
OpraHu3aiuii omiata TpyJa B BBIXOJAHOM WM HepaOOuui Tpa3AHUYHBIA JCHb
MPOU3BOAUTCS B COOTBETCTBUHM cO cTarhed 153 Tpymosoro xoaekca Poccubickoi

Oenepann 6€3  yueTra BBIIUIAT KOMIICHCAIMOHHOTO M CTUMYJIHPYIOIIETO



XapakTepa B MPeAeiax YCTAaHOBJICHHBIX KOHTPOJIBHBIX CyMM (POHI0B 3apabOTHOM
MJIaThl TPAXKAAHCKOTO MEPCOHAIA.

Hapymienue  ocnapuBaeMbiM  3aKOHOMOJIOXKEHHUEM  CBOMX  TPaB,
rapaHTUPOBaHHBIX cTaThsaMu 19 (wactu 1 u 2), 37 (wactu 1-3) u 55 Konctutyuun
Poccuiickoii ®enepanuu, 3asBUTENIM YCMATPUBAIOT B TOM, UYTO OHO MO3BOJISET
HCUYUCIIATh pa3Mep OIuiaThl 32 pabOTy B BBIXOAHBIE M Hepabouue Mpa3HUYHbIC
JTHU, BBITIOJTHAEMYIO FPaXJaHCKUM MEPCOHAJIOM BOMHCKHMX YacTel, 0e3 ydera Bcex
YCTAHOBJIEHHBIX ISt JAHHOU KaTeropuu pPabOTHUKOB Ha/10aBOK
KOMIMEHCAIMOHHOTO M CTUMYJIUPYIOIIETO XapaKkTepa.

Takum obOpazom, ¢ yuetom TpebOoBanuii cratei 74, 96 u 97 deaepaibHOrO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun», vacth mnepBas cratbu 153 TpynoBoro koaekca Poccuiickoi
Oenepanuu  sABiageTcs npeameTrom paccmoTpenuss KonctutyumonHoro Cyna
Poccuiickoii deaepanmy Mo HACTOSMIEMY JENY MHOCTOJBKY, MOCKOJBbKY Ha €€
OCHOBAHUM PEIIAETCA BOMPOC O pa3Mepe omiaThl 3a padOTy B BBIXOJHOW WU
HepaOdouMii MpPa3IHUYHBIN JICHb, BBITIOJIHAEMYIO CBEPX MECIYHOM HOPMBI pabOYero
BPEMEHM JIMIIAMH, 3aMEHIAIOIIMMHU  JOJKHOCTH  TPAXKAAHCKOrO  MEpCOHANIa
BOMHCKHUX yacTeil u opranmnzauuii Boopyxennbix Cun Poccuiickoit @enepanuu, B
OIJIaTy TPYJa KOTOPBIX HApSAAy ¢ MECSYHBIM OKJIAAOM (JOKHOCTHBIM OKJIAJIOM)
BKJIFOYAKOTCS KOMIIEHCAIIMOHHBIE U CTUMYJIUPYIOIIUE BHITLIATHI.

2. Cornacio Koucturyuuu Poccuiickoii ®enepauum B Poccum  kak
MPAaBOBOM M COLIMAJIBHOM TOCYJApPCTBE, B KOTOPOM MpaBa U CBOOOJbI UETIOBEKA U
rpaKJaHUHA OMPEACIAIOT CMbICT, COJICPKAHWE W TNPUMEHECHHUE 3aKOHOB,
JEATCNIbHOCTh ~ 3aKOHOJATEIbHOW W HCMOJHUTEIbHOW  BJIACTH, MECTHOTO
caMOympaBjeHUss W OO0ECMEUUBAIOTCA TMPABOCY/IUEM U MOJUTUKA KOTOPOTO
HalMpaB/icHA HAa CO3JaHUE YCJIOBHUH, O0ECHEUYMBAOIINX JIOCTOMHYIO JKWU3Hb U
CBOOOJIHOE PA3BUTHE UYEJIOBEKA, OXPAHAIOTCSA TPYA W 3/I0POBbE JIIOACH, KaKIblH
MMEET MpaBO HA BO3HArpaXKJACHWE 3a Tpyd 0€3 Kakoid Obl TO HHU ObLIO
JUCKPUMHUHAIIMA W HE HIKE YCTAHOBIICHHOTO (emeparbHBIM  3aKOHOM

MWHHAMAJIFHOTO pa3Mepa otuiatel Tpyaa (ctaths 1, gacts 1; cratem 7 u 18; cTaThs
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37, wactb 3), BCE paBHBI NEpea 3aKOHOM W CYJOM; TOCYIapCTBO TapaHTHPYET
PaBEHCTBO MPaB U CBOOO/I UeIoBeKa U rpaxkaanuHa (ctatea 19, vactu 1 u 2).

[TpaBo Ha cripaBeAJIUBYIO 3apabOTHYIO TJIATy W PABHOE BO3HArpaXkJACHUE 32
TPy PaBHOM IIEHHOCTH 0€3 KaKoro Obl TO HU OBLIO Pa3IMUMs MPU3HACTCA OJHUM
13 BakHEWmmMX mpaB B cdepe Tpyaa BceolOimeil nmexmaparuedi mpaB delioBeka
(cratbst 23), MexayHapoaHBIM TIAKTOM 00 SKOHOMHWYECKHX, COIHAIBHBIX |
KyJIbTYpHBIX TpaBax (cTatbsa 7), a Takxke EBpomeiickoi coruanbHOW XapTuen
(mepecMOTpeHHOM), puHATON B Topoae CrtpacOypre 3 mas 1996 roaa (crates 4
gactu [I).

B cuny npusenennbix nonoxennit Koncturynuu Poccutickoin @enepannm u
MEKTyHAPOIHO-ITPABOBBIX AKTOB, SIBJIAIOIIMXCS, KaK CIEAyeT U3 €€ cTarbu 15
(wactb 4), COCTaBHOW dYaCThIO TIPABOBOW CHCTeMBI Poccum, TpaBOBOE
pEryJUpOBaHKE OIUIaThl TPyAa Jvil, PpadoTalolUX MO TPYAOBOMY JOTOBOPY,
JOJKHO TapaHTUPOBATh YCTAHOBJICHWE WM 3apabOTHOM IMJjaThl B pa3Mepe,
00yCIIOBJIECHHOM OOBECKTUBHBIMU KPUTEPHUSIMHU, OTPAKAIOMMAMHA KBAUTH(PUKAIIHAIO
padoTHMKA, XapakTep W COJAEpPXKAHUE €ro TPYJAOBOH JEATEIBHOCTH H
VUUTHIBAIOIIMMHU  YCJIOBUSI €€ OCYIIECTBICHUA, KOTOPhi€ B COBOKYMHOCTH
ONpeNeyAloT 00bEM  BHIIJIAYMBAEMBIX  PAOOTHUKY  JCHEKHBIX  CPEHCTB,
HEOOXOJUMBIX JJI1 HOPMaJIbHOTO BOCIPOMW3BOJCTBA padoyeil CWIIbI, MPU STOM
OMPENICSICHNE KOHKPETHOrO pa3Mepa 3apabOTHOW IJIaThl JAOJKHO HE TOJIBKO
OCHOBBIBATHCS HA KOJIMUECTBE U KAYECTBE TPYJa, HO U YUUTHIBATh HEOOXOAUMOCTh
PEaIbHOTO MOBBIIICHUS Pa3Mepa OMmIaThl TPYAa MPU OTKIIOHCHUH YCJIOBUH PadOThI
or HopMmanbHbiX (I[locranoBmenne Koucturymmonnoro Cyma Poccwmiickoit
Oenepanuu ot 7 nexkadbps 2017 roga Ne 38-11, Onpenenenue KoHCTUTYITMOHHOTO
Cyna Poccuiickoit ®eneparuu ot 8 aexadps 2011 roma Ne 1622-0-0).

CootBetTcTBeHHO, TpynoBoi koaekc Poccuiickori ®deaepanmm — B HEIAX
peanu3aiu padOTHUKAMU KOHCTUTYIIMOHHOIO TIPaBa Ha BO3HArPAXKICHUE 3a TPYA
Y YCTAHOBJICHHUS UM CITPABEJIMBOM 3apabOTHOM MIaThl — 3aKPEIISAET 00A3aHHOCTD
pabotonarensa oOecrneunBaTh PaOOTHUKAM PpaBHYKO OIUIATy 3a TPyJ PaBHOM
IEHHOCTH (CTaThs 22), 3aBUCHMOCThH 3apa0OTHOM TIATHl KaXJA0ro pabOTHUKA OT

€ro KBaJ'II/I(I)I/IKaLII/II/I, CJIOXKHOCTH BBIIIOJIHAEMOM pa6OTI>I, KOJIMYCCTBA M KAa4CCTBA
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3aTPaueHHOI0 TPy/Aa W 3ampeiieHrne Kakoh Obl TO HU ObLIO JUCKPUMHHAILIUHU TIPH
YCTAaHOBJICHUM W W3MEHEHWHW YCIOBUH ommatel Tpyaa (ctates 132), a Takxke
OCHOBHBIE TOCY/apCTBEHHBIC TApaHTHHU 10 oruiare Tpyaa paborHuka (crathsa 130)
U ONPEAENseT, YTO MPU BBHIMNOJHEHUH PA00T B YCJIOBHUSX, OTKJIOHSIOIIMUXCA OT
HOPMaJIbHBIX,  PA0OTHHUKY  TMPOU3BOAATCA  COOTBETCTBYIOIIME  BBITUIATHI,
MPEAYCMOTPEHHBIC TPYJOBBIM 3aKOHOJATEIBCTBOM M HWHBIMU HOPMATHBHBIMU
MPAaBOBBIMH AKTaMH, COJACPKAIIMMH HOPMbI TPYAOBOrO MpPaBa, KOJJIEKTUBHBIM
JIOTOBOPOM, COTJIAIIEHUAMHM, JIOKAJIbHBIMU HOPMATUBHBIMU aKTaMH, TPYJIOBbIM
JIOTOBOPOM, TMPUTOM YTO Pa3MEphbl BHIIIAT, MPEIYCMOTPEHHBIE KOJJIEKTHUBHBIM
JIOTOBOPOM, COTJIAIIEHUAMHM, JIOKAJIbHBIMU HOPMATUBHBIMU aKTaMH, TPYJIOBbIM
JIOTOBOPOM, HE MOTYT ObITh HMXKE YCTAHOBJICHHBIX TPYAOBBIM 3aKOHOAATEIHCTBOM
Y UHBIMHA HOPMATHUBHBIMU MPABOBBIMHU AKTAMH, COJICPIKAIIUMUA HOPMbI TPYJAOBOTO
npasa (crarbs 149).

Bmecre ¢ Tem — BO ucnoiHeHWe mpeanucaHuii ctarbu 37 (4actp 5)
Koncrurynum Poccuiickoin @enepanuu, COraacHO KOTOPBIM KayKIbId UMEET MPABO
Ha OTAbIX, a padoTalouieMy MO TPYJAOBOMY JOTOBOPY TapaHTUPYIOTCS
YCTaHOBJICHHBIE (heAePaTbHBIM 3aKOHOM MPOAOKATEIIEHOCTh pabodero BpEMEHH,
BBIXO/IHBIC W MPA3AHUYHBIC JHU, OTJIAYMBAEMbIN €KErOAHBIA OTOYCK, — TpynoBoi
kojiekc Poccuiickoit ®enepaiuu B 1eiax oOecrieueHUs pabOTHUKAM pealbHOM
BO3MOXKHOCTH  UCIIOJIb30BAaHUSA TNPEAYCMOTPEHHBIX 3aKOHOM  BBIXOJHBIX U
HepadouMX MPA3JHUYHBIX JHEW IJiA OTAbIXa BBOJAUT OOLIMH 3amper Ha padoTy B
takue naHu. Ilpu »TomM B cratbe 113 pannoro Koaekca mnepeuncasoTes
UCKJTFOUMTENBHBIE CJTy4Yau, KOT/Ia MPUBJICUCHUE K padOTe AOMYCKAETCA, HO TOJIBKO
npu  COONIOJICHUM OMNPEJCIACHHBIX YCJIOBUM, B TOM UKCJIE€ TPU HAJIUYUU
MACbMEHHOTO pacCHoOpsi>KeHUs: padoTodaTenss W, Kak MPaBWIO, MUCbMEHHOTO
coryiacusa pabOTHHMKOB, a €ro ctaThsa 149 — ucxoas U3 Toro, 4to pabOTHUKH B TAKHUX
Cly4asix TPHUBJICKAIOTCS K padoTe B MPEIHA3HAYEHHOE AJid WX OTAbIXa BpeMs,
KOTOPO€ OHHU HE MOTYT UCIOIb30BaTh MO €r0 MPAMOMY MPETHA3HAYEHUIO U CBOEMY
YCMOTPEHHUIO, a 3HAUWT, MOJBEPralOTCA JOMOJHHTCIBPHOM (PU3HOIOTHUECKON H

MCUXOAMOIIMOHAJILHOM HArpy3Ke, — MPsMO M HEJIBYCMBICIICHHO OIpeeiaeT padoTy



B BBIXOJHBIC W HepabouMe MPa3JHUYHBIE JHU KAK Pa3HOBUIHOCTh PabOTHI B
YCJIOBUSAX, OTKJIOHSIOIIUXCA OT HOPMAJIbHBIX.

C TeMm 4TOOBI KOMIEHCHPOBATh PAOOTHUKAM MOBBIIIEHHBIE TPY103aTPaThI,
O0YCJIOBJIEHHBIE YBEIMUYEHUEM padouero BPEMEHM M COKpAIICHUEM BPEMEHU
OT/bIXa, HEOOXOAUMOrOo, B TEPBYIO OYEpelb, Il BOCCTAHOBJICHHS CUJI U
padotocnocobHoctH, ctathsa 153 Tpymooro koaekca Poccuiickoit denepanmu
YCTAHABJIUBAET, YTO PadoTa B BBIXOJHON WM HEpabOUYMd Mpa3gHUYHBIN JEHb
OIJIAUMBAETCA HE MEHEE YEM B JIBOMHOM pa3Mepe: CACIbIIMKAM — HE MEHEE YEM M0
JIBOWHBIM CJICJIbHBIM paclieHKaM; paOOTHHKAM, TPYA KOTOPbIX OIUIAUUBAETCA IO
JTHEBHBIM W YacCOBHIM Tapu(HBIM CTaBKaM, — B pa3Mepe HE MEHee JBOMHOU
JTHEBHOW WJIM 4acoBOW Tapu(HOW CTaBKW, pPabOTHWKAM, TOYYAOIMIAM OKJIaJ
(MOJKHOCTHOM OKJIam), — B pa3Mepe HE MEHEE OMHAPHON JHEBHON WM 4acoBOM
CTaBKH (YacTW OKJIaAa (OJKHOCTHOTO OKJIAna) 3a J€Hb WM Yac paboThl) CBEPX
oKiana (MOJDKHOCTHOTO OKJaAa), eciu paboTa B BBHIXOMHOW WM Hepabouwit
MPa3IHUYHbIA JICHb MPOU3BOJWJIACH B MPEAEiaX MECIYHOM HOPMBbI paboyero
BPEMEHU, W B pPa3Mepe HE MEHee ABOWHOW JHEBHOMW WJIM YaCOBOW CTaBKH (YacTH
oKiana (MODKHOCTHOTO OKJIana) 3a JeHb WM 4dac paboThl) CBEpX OKJana
(IOJKHOCTHOTO OKJIa/Aa), €l paboTa MPOW3BOAMIACH CBEPX MECTUYHOM HOPMBI
pabouero BpeMeHH (YacTh TIEpBas), KOHKPETHBIE pa3Mephl OIUIaThl 3a paboTy B
BBIXOJIHOW WM HepabouMil Mpa3AHUYHBIA J€Hb MOTYT YCTAHABIMBATHCS
KOJUIEKTUBHBIM JIOTOBOPOM, JIOKQJIbHBIM HOPMATHBHBIM aKTOM, MPUHUMAEMbIM C
YU4€TOM MHEHUA MPEACTABUTEIIBHOTO OpraHa pabOTHUKOB, TPYAOBBIM JOTOBOPOM
(acTh BTOpAs); OTUIaTa B TMOBBIIICHHOM pa3Mepe MPOU3BOIUTCS BCEM PabOTHUKAM
3a yackl, (paKTHUECKH OTPAaOOTAHHBIC B BBHIXOMHON WM HepaOOumii mpa3aHUIHBINA
JICHb, a €CJIM HA BBIXOIHOW WJIM HEpaOOUYUi MPa3JHUYHBIN JEHb MPUXOAUTCS YACTh
pabouero gHSA (CMEHBI), B TIOBBIINICHHOM pa3Mepe OIUIQUMBAIOTCA YacChl,
(hakTHueckn 0TpabOTaHHBIE B BEIXOHOW WIIH Hepabouuii mpa3aHuIHbIN JeHb (0T 0
4acoB 70 24 4acoB) (4aCTh TPETH).

Takoe 3aKOHOAATENIBHOE PETYJUPOBAHUE MPU3BAHO HE TOJBKO 00ECIEUUTH
pabOTHUKY OTUIaTy 3a padOTy B BBIXOJAHOW WJIM HEpaOOuuii Mpa3 HUYHBIA JICHb B

MNOBBIMICHHOM  PasMCpPC KW KOMIICHCHPOBATL TCM CAMBIM  OTPHLATCIILHEBIC



MOCJEACTBUA OTKJIOHEHUA YCJIOBHH €ro padoThl OT HOPMAaJbHBIX, HO U
rapanTipoBaTh 3(P(EKTHBHOE OCYIIECCTBIICHHE WM TIpaBa Ha CIPaBEUTHBYIO
3apabOTHYIO0 TUIaTy, 4YTO OTBEYAET LEJAM TPYJAOBOrO 3aKOHOJATEIbCTBA U
COTJIaCyeTCsA C OCHOBHBIMU HAMNpPABJICHUAMHU TOCYJAPCTBCHHOW TOJUTHKUA B
00JIaCTH OXpaHbl TPYJa, OAHUM U3 KOTOPBIX SIBISETCA MPUOPUTET COXPAHCHUS
KU3HA W 310pOBbs paboTHHMKOB (cTtaTthi 1 m 2, uwacte mepsas crarbu 210
TpynoBoro xonekca Poccmiickoit deneparum).

3. Hcxons w3 crnemudpuyeckoro xapakrepa NIeATEIbHOCTH OpTraHu3alni
Boopyxennsix Cun  Poccmiickoiit  ®Denepanmu, ¢eaepaqbHbIX  OpPraHOB
WCIIOJTHATETRHOM BJIACTH M (peaepaIbHBIX TOCYAAPCTBEHHBIX OPraHOB, B KOTOPBIX
3aKoHOAaTeNbCcTBOM Poccuiickoit enepaiinu npeycMOTpeHa BOEHHAs Clyx0a, 1
C YUETOM BO3JIaraeMbIX HA HUX 3aJlay TPYAOBOE 3aKOHOAATENHCTBO U MHBIE AKTHI,
cojepKalliie HOPMbI TPYJIOBOTO MpaBa, Kak CIeAyeT U3 YacTh MepBoM ctaTbu 349
Tpynosoro koaekca Poccumiickoit ®eaepauuu, pacnpoOCTPAHSAIOTCS HaA JIHII,
3aKJIIOUMBIIMX TPYAOBOH TOrOBOpP O padOTe B 3THX OpPraHax W OpraHu3aluax, B
TOM YHUCJE B BOMHCKHMX YaCTIX, C OCOOCHHOCTSMHM, YCTAHOBJICHHBIMHU JAHHBIM
Konmexkcom, napyrumu denepaabHBIMH  3aKOHAMH W WHBIMH  HOPMATHBHBIMHA
MpaBOBbIMHU akTamu Poccuiickoi Oenepanumu.

3.1. Ins nun, 3aKIi0YMBIIMX TPYJOBOH JOTOBOP O paboTe B OpraHu3alusax
Boopyxennsix Cun Poccuiickoit @enepanuu, Takue 0COOCHHOCTH YCTAHOBJICHBI, B
yacTHOCTH, [lonoxkeHreM 00 OCOOEHHOCTAX peXuma padoyero BPEMEHU H
BPEMEHH OT/AbIXa WICHOB OJKHMaXed (TpakIaHCKOTo TepcoHana) CyIoB
obecricuenuss Boopyxennsix Cunm  Poccuiickoit  ®Denepammm  (yTBEPKICHO
nprukazoM Munuctpa oboponsl Poccuiickoit ®@eneparun ot 16 masa 2003 roma
Ne 170), B cooTBEeTCTBHM ¢ KOTOPHIM MPOAOKUTEIBHOCTS padodero BPEMEHH, B
TOM UHCJI€ Uil UJICHOB OJKUNAXEH CYAOB, OCYIIECCTBISIOMIMX MOUCKOBBIE,
criacaTelIbHbIe M CyAONMOAbEMHBIE Pa0OThI, HE M0kHA TpeBbimarh 40 dacoB B
Henemo (mpu  8-uacoBom paboueM JHE) C JBYMS BBIXOJHBIMH JHSIMH,
MPEIOCTABIAEMBIMU B PA3IMUHBIC JHU HEACTH TOOYECPETHO COTIIACHO Tpaduky
cMeH (BaxT) (MyHKT 5); UIS YICHOB JSKHNAXEW CYJ0B YCTAHABIIMBACTCS

CYMMUPOBAHHBINA yueT pabouero BpeMEHHU, MPHU 3TOM OHH TMOJIb3YIOTCS MPaBOM Ha
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BCE MPEAYCMOTPEHHbIE  JEHCTBYIOIIMM  3aKOHOJATENbCTBOM  Poccuiickoi
denepanuy BUAB BPEMEHH OTABIXA, B TOM YHCJIC BHIXOAHBIC AHU (€KECHEICTbHBIH
HENPEPBIBHBIN OTABIX) W Hepabouue mpa3gHuuHble THU (MyHKTH 7 U 18); mo
o0lmemMy mMpaBHily, YJ€HAM OSKHNaXeH CyI0B, NPHUBJICKAEMbIM K padoTe B
BBIXOJIHBIE W HEpaOOuue Mpa3JHUUYHBIE JHW B MEPUOJA HSKCIUIyaTalldd CYJIOB,
NPEIOCTABIAIOTCA APYrue JHW OTAbIXa, a 3a 4yachl paboThl Mo rpaduky cBepx
YCTaHOBJIEHHON MPOAOKUTENBHOCTA Pab0Yero BpeMEHHU — JOMOJHUTENbHBIE THU
OTIbIXa W3 pacueTa OJHMH JI€Hb OTAbIXa 33 KaXKIble BOCEMb 4YacOB MepepadOTKH
CBEPX HOPMAJIbHOW MTPOJOJIKATENBHOCTH padoUero BpeMEHH; MPU HEBO3MOKHOCTH
MO YCJOBUSM PAOOThl PETYJSAPHO NPEAOCTABJIATh YKA3aHHBIE JHU OTAbIXa OHU
MPEJOCTABISAIOTCS B CYMMHPOBAaHHOM BHJAE C Y4Y€TOM  IUJIAHUPOBAHUSA
WCIIOJIb30BAHUSI ~ CYJOB,  OCTaBIIMECA  HEUCIIOJIb30BAaHHBIE  JHU  OTAbIXA
MPUCOCTUHAIOTCS K €XETOAHOMY OTUIAYMBAEMOMY OTHYCKY (TMyHKT 22); B Tex
CJIy4asx, KOrja 4ieHaM SKUNaKed CyJ10B HEBO3MOXKHO MPEJIOCTaBUTh JHU OTAbIXA
MOJIHOCTBIO, JOMYCKAETCA € WX COMIACHA oOImiarta 3a padoTy B BBIXOAHBIE W
MPa3AHUYHbBIEC THA B Pa3Mepe, NPeayCMOTPEHHOM TPYAOBBIM 3aKOHOAATEILCTBOM
Poccuiickoii @eneparun (MyHKT 24).

Uro kacaercs OTHOLIEHWI MO MOBOJAY OIUIAThl TPyAa WICHOB SKHMAXEH
(rpakmaHCKOTO mepcoHana) cyaoB obecneuenns Boopyxkennnx Cun Poccniickoit
denepauny, TO OHM PETYJIHPYIOTCA, MPEXKAE BCEro, MnpukazoM MwuHHCTpa
oboponsl Poccuiickoi ®enepauun ot 23 anpens 2014 roga Ne 255 «O mepax no
peanuzanmu B Boopyxkenubix Cunax Poccuiickoit ®Denepaiiuyd MOCTaHOBJICHUS
[TpaButennctBa Poccuiickoit @enepanuu ot 5 aBrycra 2008 r. No 583», koTopbiM
YTBEP>KICHBI Pa3Mephl JODKHOCTHBIX OKJIA0B (Tapu(pHBIX CTABOK) TPAXKIAHCKOTO
nepcoHaja BOMHCKUX 4YacTedl u opranuzauuii Boopyxennbix Cun Poccuiickoi
Genepatn  (mpunoskenne Ne 1) u [lonoxkenwme o cucreme omiuatel Tpyaa
IPpaKIAaHCKOTO MEPCOHAJIA BOMHCKUX 4YacTedl U opranuzauuii BoopyskenHbix Cu
Poccuiickoit @enepannu, BKIIOUYAKOIIECH pa3Mepbl TOTKHOCTHBIX OKJIAQA0B, CTAaBOK
3apaboTHON TwIaThl (TapuHBIX CTAaBOK), YCIOBHA, pa3Mephl € TOPSAIOK
OCYLIECTBJICHHUS BBIIUIAT KOMIEHCAUMOHHOTO W CTUMYJMPYIOLIEr0 Xapakrepa

(mpumosxxenne Ne 2).
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Tak, cormacHO Ha3BaHHOMY [lOJIOKEHWIO TpPaKIAHCKOMY MEPCOHANTY
BOMHCKHUX YacTed u opranmu3aumii Boopysxxkennsix Cun Poccutickoit @eaepainu B
COOTBETCTBHM C llepeuHemM BHAOB BBIIIAT KOMIEHCAIMOHHOTO XapakTepa B
(dhenepanbHBIX OIOKETHBIX, aBTOHOMHBIX, Ka3eHHBIX YUupexaeHuax u [lepedanem
BHJIOB BHITUIAT CTHUMYJIUPYIOIIETO Xapakrepa B (eaepaabHbIX OIOKETHBIX,
ABTOHOMHBIX, Ka3CHHBIX YUPEKICHUAX (YTBEPXKIACHBI MpUKa3aMu MuHHCTEPCTBA
3pPaBOOXPAHEHUsI W couuajibHOro pa3Butus Poccuiickoit ®denepanuu ot 29
nexadbpsa 2007 romga Ne 822 u Ne 818 coOTBETCTBEHHO) YCTaHABIMBAIOTCA BBHITLIATHI
3a paboTy C TSKEIBIMH, BPECIHBIMH W (WJIH) OMACHBIMH W HWHBIMH OCOOBIMU
YCJIOBUSIMH TpyJia, 3a padOTy B MECTHOCTAX C OCOOBIMU KIMMATHUYECKUMH
YCIIOBHSAMH, 3a PaboOTy B YCIOBHAX, OTKJIOHSIOMIMXCA OT HOPMAJIbHBIX (B TOM
guce 3a paboTy B BRIXOAHOW WM HEpaOOUWid Mpa3aHUIHBINA JACHB), 32 paboTy CO
CBEICHUAMH, COCTABJIAIOIIAMHU TOCYIAPCTBEHHYIO TalHY, UX 3aCEKPEYMBAHUEM H
paccekpeumBaHMEM HM 3a pabory ¢ mmdpamMu, KOTOPBIE OTHOCATCS K
KOMIEHCAIIMOHHBIM BBITIJIaTaM, a TAKXE BBIMUIATHl 32 UHTCHCUBHOCTh M BBICOKHUE
pe3yabTaThl padoThl, 32 KAYECTBO BBIMOJHAEMBIX padOT, 3a CTaXK HENPEPHIBHOM
paboThl, BBICIYTY JIET U NPEMUAJBHBIE BBHIIJIATHL MO UTOraM padoThl, KOTOPbHIC
ABJIIIOTCS  CTUMYJIMPYIOIIMMH  BbIIUIATaMK;, 0OpH  3TOM  BBIIJIATBl KAk
KOMIIEHCALIMOHHOT0, TaK U CTUMYJIMPYIOLIETO XapaKTepa, X pa3Mepsl U YCIOBUA
BHITUTATHl YCTAHABJIMBAIOTCA TOJIOKCHUAMHU 00 oruiare Tpyaa (KOJUICKTHBHBIMUA
JIOTOBOPAMH, JIOKAIHHBIMA HOPMATHBHBIMHA aKTaMH) BOWHCKUX dYacTed W
OpraHu3alii B COOTBETCTBHM C TPYAOBBIM 3aKOHOAATEIBLCTBOM Poccuiickoi
denepanvv, HOPMATUBHBIMU MNPaBOBbIMM akTamu Poccuiickoin ®denepanun,
COAEPKAIIMMHU HOPMBI TPYJIOBOrO IpaBa, a TakXe Ha3BaHHBIM [lomoxxeHuem ¢
ydacTHEeM BBHIOOPHOTO OpraHa MEePBUYHOMN MPOCOIO3HONW OPraHW3aliud U HHOTO
MPEICTaBUTEIIBLHOTO OpraHa paboTHUKOB (MyHKTH 14, 15, 31 u 33).

Kpome Toro, tem xe [lonoxxeHueM npeayCcMOTPpEeHbl OCOOEHHOCTH OTLIATh
TPpyAda OTHACIIBHBIX KAaTerOpUid TPa)KJAHCKOrO MEPCOHAla BOMHCKHAX 4YacTel u
opranuzaiuii Boopyxkennoix Cun Poccuiickoit denepaiivu, B 4aCTHOCTHA YJICHOB
SKUMAXEH 3aYUCICHHBIX B KAMIAHUIO CYA0B OOECIEUCHUS U JIMIl TPAXKIAHCKOTO

MepcoHaia HEMIABAIOIETO COCTaBa, HAMPABJISAEMbIX JIJIi HECEHUSI OOEBOH CITyKObI
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WM BBIMOJIHEHUS CJIYKEOHBIX 33/JaHUM HA COCTOSIME B KaMIMAHUU Cyda U
kopabnu BoenHno-Mopckoro ®nota, — pabOTHHKAM 3TUX KAaTEroOpvil B YHCIIE
MPOYETO BHIMJIAUYMBACTCS OTHOCAIIAACS K KOMIICHCAIIMOHHBIM BBIMIJIATaM MOpPCKast
HagOaBka B pazmepe 100 mporeHTOB MOKHOCTHOTO OKJana (TapudHON CTaBKH)
(myHKT 68), TOPSAOK BHIIJIATHI KOTOPOH OMPEACNACTCS COOTBETCTBYIOMICH
Wuctpykimeit (mpunmosxkerre Ne 3 k [lomoxenuto).

3.2. TlonoxxkeHue O CHCTEME OIIAThl TPyJa TPakJIaHCKOTO TMepcoHaia
BOMHCKHUX YacTed u opranmu3aumii Boopysxxkennsix Cun Poccutickoit @eaepainu B
NMEPBOHAUAIBHON penmakiuu  (Kak ©  paHee JelcTBoBaBmiee [lomoxkenue,
yTBEPKJAEHHOE MpukazoM Munuctpa oboponsl Poccuiickoit ®@enepanuu ot 10
Hosi0psa 2008 roma Ne 555) He coaepikano cmenmmaibHBIX HOPM 00 oruiate 3a
paboTy B BHIXOJHOH WM HepaOOuMil Mpa3AHUYHBIA JIeHb. OTCYTCTBYIOT TaKOro
poaa HopMmbl U B [lonoxkeHun 00 OCOOEHHOCTSAX peXMMa Pabouero BPEMEHU H
BPEMEHH OT/AbIXa WICHOB OJKHMaXed (TpakIaHCKOTo TepcoHana) CyIoB
obecneueHuss Boopyxennbsix Cun Poccuiickoit ®denepaiyiv, KOTOpPOE B 4YacTu
pelIeHrd JAaHHOTO BOMPOCA JIMIIb OTCHUIAET K OOIIMM HOpPMaM TPYJAOBOTO
3aKOHO/AATENbCTBA (MyHKT 24).

HUcxonas w3 Ttoro uto cratess 153 Tpymosoro koxaekca Poccutickoi
denepanuu, KOTOpas B MOJTHON Mepe paclpoCTPaHAETCS HA TPYAOBbIE OTHOIICHUS
C Y4YaCTHEM TPAXKJAHCKOTO TIEPCOHANA BOWMHCKMUX YacTEd W OpraHu3anuu
Boopyxennsix Cun Poccuiickoit denepaiiiu, HEMOCPEACTBEHHO HE OMNpPEACIsIeT
pa3Mepbl omiaThl 3a padOTy B BBIXOAHOW WKW HepadOUWi Mpa3AHUYHBIN JCHb
(TakoBBIC, KaK CIICIYET U3 YaCTH BTOPOW MAHHOM CTATbHU, MOTYT YCTAHABJIUBATHCS
KOJUIEKTUBHBIM JIOTOBOPOM, JIOKQJIbHBIM HOPMATHBHBIM aKTOM, MPUHUMAEMbIM C
YU4eTOM MHEHHUS TMPEICTaBUTEIBHOTO OpraHa padOTHUKOB, JUOO TPYJIOBBIM
JOTOBOPOM), B cdepe ommarel Tpyna YKa3zaHHOW KaTteropud pPaOOTHHKOB
MOJIO’KEHUS YaCcTHU MEPBOM JTAHHOW CTAaThbW HA MPOTSKEHUHM JOCTATOUHO JOJITOTO
BPEMEHM MOHUMAINCh KaK YCTAHABJIMBAIOIINE HE MEHEE YEM JABOHHYIO OILJIATy 3a
paboTy B BBIXOAHOM WM HEpaOOUYMA TPa3JAHUUYHBIA JEHH C YUYE€TOM

KOMIICHCAIITMOHHBIX U CTUMYJIMPYIOIINX BBIILIAT.
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Tak, KOIEKTUBHBIM AOTOBOpPOM, 3akitoueHHbIM Ha 2013-2016 roxasl B
BOMHCKON 4YacTH, B TPY/JIOBBIX OTHOIICHHUSAX C KOTOPOW COCTOST 3asBUTEIH MO
HacTosmemy aeny (3assutens M.B.Uepenanos cocrosut g0 nexabps 2015 roqa), B
pPa3BUTHE MPUBEJACHHBIX 3aKOHOAATENIbHBIX MPEANUCAHUNA MNpPeayCMaTPUBAIIOCH,
yTOo padoTa B BHIXOJHOW WM HEpaOOuUWil Mpa3gHUYHBIN JICHb OIJIAYUBAECTCSA B
pa3Mepe He MEHEE OJMHAPHOM AHCBHOM WJIM YACOBOW CTAaBKW 34 JICHb WJIM 4ac
paboThl CBEpPX OKIaAa (JOJDKHOCTHOTO OKJIaja), €cii padoTa B BBIXOJHOW WA
HepaOouMii Mpa3HUYHBIA J€Hb MPOU3BOJAWIACH B MpPEAeSiax MECIUHOU HOPMBbI
pabdoyero BpeMEeHHU, M B pa3Mepe He MEHEE JIBOMHOM JTHEBHOW MJIM YaCOBOM CTaBKH
3a JeHb WM 4ac paboThl CBepx OKjIaAa (AOHKHOCTHOTO OKJIana), eciu pabdbora
MPOU3BOIUJIACH CBEPX MECSUYHOW HOPMbI pabdOYero BpEMEHH, C YU€TOM HaA0ABOK:
3a paboOTy B FOXKHBIX pailOHaX, MOPCKOW Haa0aBKH, HAJ0ABKU 3a CEKPETHOCTD, 32
paboty ¢ mmdpaMu, 3a BBICAYTY JIET, 32 HECCHHE OOCBOM CIIy>)kOBI M HECCHHC
CIIy>KObl B COCTaBE JEKYPHBIX CHJ MOMCKOBO-CMACATENILHOTO O0ECNEUYeHus, a
TaK)Ke PaloHHOTO KOd(dduIMenTa U MPOIeHTHON (IaTbHEBOCTOUHOW) HAA0aBKH,
Ha MOPCKHUX CYJIax MPH BHIMOJIHEHUH 33/1a4 B MOPE MPOIOKUTEIBHOCTBIO CBBIIIE
IIECTU CYTOK MOXET ObITh YCTAHOBJICH PEIKUM IIECTUAHEBHON paboueii Helenu ¢
BOCBMHUYACOBBIM TPa)MKOM BaXT M CYIOBBIX paboT; MPH YCTAHOBJICHWH Ha Cyaax
MECTUHCBHONW pabouell HeAenn ¢ BOCHMHYACOBHIM TpadukoMm BaxT (paboT) B
CBA3U C BBHIMOJHEHUEM MPOU3BOJCTBCHHBIX 3adady padoTa B CyOOOTHHMH JEHB
OIJIAUMBAETCA JOTOJHUTENIBHO B OJIMHAPHOM pa3Mepe, a padoTa B BOCKPECEHBE U
MPa3AHUYHbBIC IHU — HE MEHEE YEM B JIBOWHOM, C YUETOM BCEX KOMITCHCAITMOHHBIX
¥ CTUMYJIAPYIONTUX HAN0ABOK M JIOMOJIHATEIbHBIX KO3 hurimenTos (myHkTh! 1 1 4
noapasaena «Ormjara 3a padoTy B BBIXOAHBIE W HepabouwWe Mpa3AHUYHBIC JTHH
pasnena II). Anamormunbsie mpennmvicanus 3a(pUKCAPOBAHBI W B KOJJICKTHUBHOM
JIOTOBOPE, 3aKIFOYEHHOM B TOH e BOMHCKOW yacTh Ha 2016-2019 roas! (BeTynmi
B cuiny 18 mapra 2016 roma) m mpemycMarpuBaiomeM OIUIaTy 3a padboTy B
BBIXOJ/IHBIC W HEPAOOUWE MPA3JHUUYHBIE JTHU HE MEHEE UeM B JIBOWHOM pa3Mepe ¢
MPUMEHEHHUEM KOMITCHCAITMOHHBIX U CTUMYJIMPYIOMIUX BHITLIAT (MMyHKT 6.8.1).

CoOTBETCTBEHHO, CyIbl OOIIEH HOpUCIUKIMUA, B TOM uucie [Ipumopckuit

KpacBoOl CyJ, PYKOBOJCTBYsCh mpaBoBoil mno3unueit Konctutynumonunoro Cyna
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Poccutickoit ®enepanmu, nznoxeHHon B Onpeaeneaun ot 8 aekadbps 2011 roaa
Ne 1622-0O-O, o0 HeoOXOAMMOCTH TOBBIIIEHUS pa3Mepa OIUIaThl TpyJa MpH
OTKJIOHCHUU €r0 YCJIOBUNA OT HOPMaJbHbIX, MPHU BHIHECEHUU PEIIECHUHN MO Criopam
00 omate TpyJa TpaKJaHCKOTO IEpcoHala BOMHCKUX YacTed M OpraHu3alui
Boopyxennsix Cun Poccuiickoii @eaepaiiiu 3a paboTy B BBIXOJHbIE U HEPAOOUUE
MPa3AHUYHbBIE JHU TAKXKE MCXOJUIN U3 TOT0, YTO OIjiaTa 3a padoTy B TaKWUE JTHU,
BBITIOJIHSAEMYIO CBEPX MECAUHONW HOPMBI pa0OUEro BpEMEHU, NOIKHA UCUUCTATHCS
HE MCHEE 4YeM B JBOWHOM pa3Mepe C MNPUMEHEHUEM KOMIEHCAMOHHBIX U
CTUMYJIUPYIOMHX BHITUIAT (ompeneneHus [Ipumopckoro kpaeBoro cyaa ot 12 mas
2014 rona mo aeny Ne 33-4073, ot 13 mas 2014 roaa mo aemy Ne 33-4183, ot 21
Mmas 2014 roaa mo aeny Ne 33-4276, ot 28 mas 2014 roxa o geny Ne 33-4482, ot
2 monsa 2014 roga mo aemy Ne 33-5560, ot 29 utona 2014 roga mo aemy Ne 33-
6560 u ot 19 aBrycta 2015 roma mo aemy Ne 33-7200); mpu 3TOM B psife CyaeOHBIX
aKTOB 0CO00 MOTYEPKUBAIOCH, UTO OTCYTCTBHUE B cTarbe 153 TpynoBoro koaekca
Poccuiickoit @enepaivy NpAMOro yka3aHus Ha MPUMEHEHUE MPHU OIjIaTe padoThl B
BBIXOAHOW WM HepaOOuWi MpPa3gHUYHBIM  J€Hb KOMIICHCAIIMOHHBIX H
CTUMYJIMPYIOIIMX BBIIUIAT HE O3HAYAET, YTO TaKWUE BBHIIJIATHI HE MOJJIEKAT
HAUUCIICHUIO TIPH pacuere 3apabOTHOM TUIaThl 3a 3TH JHUA (OmpeaeiaeHUs
[Tpumopckoro kpaesoro cyaa ot 24 despans 2016 roga mo meny Ne 33-1564 u ot
12 ampenst 2016 roga mo memy Ne 33-3495).

3.3. Ilpukazom Mununctpa oboponsl Poccuiickoit ®eneparuu ot 18 aBrycra
2016 roma Ne 515 (Bcrynmun B cuiy ¢ 20 centsadps 2016 roma) [lomoxkenue o
CUCTEME OIUlaThl TPyJda TPAXKIAHCKOTO TMEPCOHAJIa BOWMHCKUX 4YacTed U
opranuzanuii Boopyxkenusix Cun Poccuiickoit ®denepaiiyu ObLIO JOMOJIHEHO
nyHKTOM 23.1, KOTOpbINA, BOCIPOU3BEAS 4YacTh MepByro ctathu 153 Tpymosoro
koqiekca Poccuiickoit ®enepaimu 06€3 MPeyCMOTPEHHOTO €€ ad3aleM MepBbIM
npaBujia 00 oriate padoThl B BHIXOJAHOW WM HepaOOuMil Mpa3HUYHBIA JCHb HE
MEHEE 4eM B JIBOWHOM pa3Mepe, YCTAaHOBWII, UTO OIjiaTa 3a padoTy B Takue THU
MPOU3BOAUTCS 0€3 yueTa BBIIIAT KOMIEHCAIMOHHOTO M CTUMYJIHUPYIOLIETO

xapakTepa (T.€. HCXOAS WCKIIOYUTEIBHO W3 Tapu(HON CTaBKH, OKJIaja,
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JOJKHOCTHOTO OKJIa/1a) B MpeeaX yCTaHOBJICHHBIX KOHTPOJIBHBIX CYMM (POHIOB
3apabOTHOM TIaThl TPAXAAHCKOTO MEPCOHANA.

Coo0pa3Ho 3TOMY M3MEHWIACh W MPAKTUKA MPUMEHEHWUA 4YacTU MEpBOM
cratbu 153 Tpynosoro koaekca Poccuiickoii denepannu BepxoBabiM Cyaom
Poccuiickoit ®denepannu, KOTOPBIA NPU PA3PELICHUM CHOPOB, CBA3AHHBIX C
OIUIATOM TpyJAa TPAXKIAHCKOTO IEPCOHAA BOWHCKAX YaCTEd W OpraHu3auu
Boopyxennsix Cunm Poccuiickort ®enepaimy, Hadal MCXOJUTh W3 HHOTO
MOHUMAHUS €€ TIOJIOKEHUM, HWCTOIKOBBIBAS WX BO B3aUMOCBSA3M C YaCThIO
yeTBepToit crathu 129 nanHoro Kojaekca kak npeamojararolye omiaTy 3a padoTy
B BBIXOJHOW WJIM HepaOOuWid MPa3THUYHBIHA JEHH (B TOM YHCIIE BBITIOHIECMYIO
CBEPX MECAYHOW HOPMBI paboyero BPEMEHH) HE MEHEE 4eM B JIBOWHOM pasMepe
TapuHON yacTh 3apaboTHOW TIaTHl (TapugHONW CTaBKH, OKJIaAa, JOKHOCTHOTO
okana) 6e3 yuera KOMIEHCAMOHHBIX, CTUMYJIAPYIONINX U COIMAIBHBIX BBHITIIAT.
Takol moaxoa Hamien OTPaXXEHUE B PsiA€ MPUHATHIX UM MO KOHKPETHBIM Jeiam
pElIEHUH, B KOTOPBIX YKa3biBAJIOCh, YTO HAYUCJIEHWE JIOOBIX BBIMJIAT
KOMIEHCAIMOHHOTO U CTUMYJIMPYIOIIETO XapakTepa 3a padoTy B BBIXOAHOW WU
Hepabounii Mpa3IHUYHbIH JICHb YKa3aHHbIMH B3aUMOCBSI3aHHBIMU
3aKOHOMOJIOKEHUAMH HE TPEAYCMOTPEHO, a MOTOMY MpH pacyeTe 3apadoTHOU
miaTel pabOTHUKY, TONYYAIOMEMY OKIIaM (JIOJDKHOCTHOM OKJIad), 3a TEPHOI, B
KOTOPOM OH BBIMOJIHAJI PA0OTy B BBIXOJHOW WM HEpAOOUUM Mpa3 HUYHBIN JEHb,
OIJIaTy HEOOXOAMMO MPOU3BOJIUTh UCKIIFOUMTEIBHO UCXOAS M3 JBOWHOIO OKJIaja
(TIOJKHOCTHOTO — OKJIama) paboTHWka Oe3  ydeTa  KOMIEHCAIMOHHBIX |
CTUMYJIMPYIOIINX BBITUIAT, B YAaCTHOCTH, 3a BBICIYTY JIET, MOPCKON Haa0aBKH,
MPEMHUANBHBIX ~ BBIIUIAT, PaoOHHOTO Kod(dduimenTa, ceBepHON HaaOaBKH
(ompenenenns ot 21 HosOpa 2016 roga Ne 56-KI'16-22, ot 5 mexabpsa 2016 rona
No 56-K1'16-29, No 56-K1°16-34 u Ne 56-KI1'16-35, ot 12 nexabps 2016 roga Ne 56-
KI'16-28, No 56-KI'16-30 u Ne 56-KI'16-31, ot 6 deBpans 2017 roma Ne 56-KI1°16-
44).

Takum oOpazom, Bepxosuwiti Cyn Poccuiickoit ®deaepanuu, MO3UIHS
KOTOpOro  OblJla  BOCHPUHATA  HUXKECTOSIIMMHM  CyJaMHu,  MOJAJACPKaB

MunuctepctBo 0o6oponbl Pocceuiickoit denepannu B €ro TpakTOBKE ctaTbhu 153
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Tpynosoro konekca Poccuiickoit ®enepauuu, BbipakeHHOW B myHkTe 23.1
[TonoxxeHna o cucteMe OmMIAThl TPyAda TPAXKAAHCKOTO TMEPCOHANAa BOWHCKHUX
yacteit wu opranuzaumii  Boopyxennsix Cun  Poccuiickoit  ®enepanuu,
(hakTHUECKH MPHU3HAN, YTO 3TA TPAKTOBKA COOTBETCTBYET COACPNKAHUIO JAHHOU
CTaTbWl W TOMY CMBICITY, KOTOPBIH H3HAYAIBHO BJIOXKWI B Hee (deaepanbHbIit
3aKOHOIATETb.

3.4. I3meHeHHe BEIOMCTBEHHOTO HOPMATMBHOI'O MPABOBOI'O aKTa, a BCIEH
32 HUM M CyJAcOHOM MpPaKTUKKW — MOPUTOM UYTO HOPMBI TPYyJOBOro KoOJAEKCa
Poccutickoit deaepariiu, onpeaenaionire npapuia OmjiaThl 3a padboTy B BBIXOIHOM
Win Hepadouuii Mpa3AHWUYHBIA JIeHb, B TOM UHCJIE€ NPUMEHUTEIIBHO K
IpaXIaHCKOMY TIEPCOHATY BOMHCKHMX 4acTeil u opranuzanuii BoopyxeHnubix Cui
Poccuiickoit denepannn, OCTaIUCh MPEKHUMHA — NOBJIEKIIO MHOE, HE BBITCKAIOIIEE
HEMOCPEJACTBEHHO W3 YacTh mnepBoit crarbu 153 nanHoro Kopekca u He
COTJIACYIOIIEECS C pPaHEe CIOXKHUBIIAMCS, MOHUMAHWE TOPSAKA WCUHUCIICHUA
pa3Mepa ormiarhkl 3a padoTy B BBIXOAHOHW WM HEpaOOuMii Mpa3AHUYHBINA JECHbD,
BBITIOJIHSAEMYIO CBEPX MECSYHOM HOPMBI padOyero BPEMEHH, KaK HCXOASIIETO
UCKITIOUMTETFHO W3 YCTAHOBJICHHBIX KOHKPETHBIM JIMIIAM Tapu(HBIX CTaBOK
(OKJTamoB, JMOJDKHOCTHBIX —OKJIQJ0B) € TPUMEHEHHEM TOJIBKO PaiOHHOTO
kodpdunmenTa ©  OporeHTHOH  HandaBkw, O€3 ydera BceX IPOUHX
MPEIyCMOTPEHHBIX  CHCTEMOM  OmUIaThl  TPyAda  KOMIICHCALIMOHHBIX  H
CTUMYJIAPYIOIIMX BBITLIAT.

Mexay Tem u3 yactu nepBoi crarbu 153 Tpynosoro koaekca Poccuiickoi
denepanuu, npeaycMaTpUBAOIIEH B KaueCcTBE 00IIEro MpaBUiia OIjiaty 3a padboTy
B BBIXOJHOHM WJIM HEPaOOUMi Mpa3gHWUYHBIA JE€Hb HE MEHEE UeM B JBOWHOM
pasMepe, BO B3aMMOCBA3MU C MOJOKECHUAMHU ad3alia BTOPOro 4acTU BTOPOM CTaThbH
22 u crareit 132 u 149 mannoro Kogekca (tem Gosnee mpuHMMas BO BHUMaHHWE
UCIOIb30BAaHUE B 4YacTU TpeThedl ero crarbu 153 TepmMuHA «oImjiara B
MOBBIIIICHHOM pa3Mepe» TNPUMEHHUTEIIBHO K OIDIaTe 3a 4Yachl, (aKTHUECKH
0oTpabOTaHHBIE B BBHIXOMHOW WM Hepa®OUMii TMpa3AHWYHBINA JEHB) OJHO3HAYHO
cieAyeT, yTo pabdoTa B BBHIXOJAHOM WJIM HepaOOuMil Mpa3JHUYHBINA JEHb OIXKHA

OIJIAYMBATHCS B OOJIBIIEM pasMCpe, UCM aHaJI0Thu4YHasA pa60Ta, IMPOU3BCACHHAA B
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oObruHbIN pabouwnii AeHb. [loBBITIICHNE pa3Mepa OIMJIaThl TPyJa B TaKUX CIIydasx
MPU3BAHO KOMTICHCHPOBATHh YBEJIMUCHHBIEC B CBSI3M C OCYIIECTBICHUEM PadOTH B
MPEeIHA3HAYCHHOE JUTS OTAbIXa BpeMs TPyaAo3aTpaThl pabOTHWUKA, a TOTOMY,
Oyayuu rapaHTHEH CTPaBEAJIMBON OTUIATH TPYAA B YCIIOBUAX, OTKJIOHSIFOITUXCS OT
HOPMAJIbHBIX, JOJDKHO PACHpOCTPaHATHCA HA BCEX JUI, padOTaroNMX 0
TPYJIOBOMY JOTOBOPY, HE3aBUCUMO OT YCTAHOBJIICHHOTO I HHUX PEKAMa
pabouero BpEMEH! U CUCTEMBI OTLIATHl TPY/IA.

B mopsake koHKpeTH3aru 3aKperyIeHHOTO B YacTH TMEpBOiM cTtathu 153
TpynoBoro koaekca Poccuiickoii @eaepariyu o0Iero npaBuiia MPUMEHUTEIBHO K
PaA3TUYHBIM — C TOUKH 3PEHUS CHCTEMBI OTIATHI TPYJA — KaTEropusiM pabOTHUKOB
(denepanbHbIll  3aKOHOJATENb, OOECIeUMBas PEATM3AINI0 KOHCTHTYITMOHHOTO
MpaBa KaXJOr0 Ha BO3HArpaXjacHUE 3a Tpyld Oe3 Kakoil Obl TO HU ObLIO
muckpumuHaiun (ctatbs 37, dacte 3, Koncrtutymum Poccutickoit deneparun),
MPEeAyCMOTPEN Ul T€X W3 HUX, KTO TMOJydaeT OKJIaa (MODKHOCTHOW OKIIAm),
MWHHAMAJIbHO HEOOXOMWMBIN pa3Mep OIiaThl 32 pabdoTy B BBIXOTHOW WA
HepaOoOuni Mpa3aHUYHBIA JEHb, PACCUUTHIBAEMBIM, BO-TIEPBBIX, HCXOAS U3
YCTaHOBJICHHOTO PAa0OTHHWKY OKIaAa (JIO/HKHOCTHOTO OKJIaja) W, BO-BTOPHIX, C
y4eTOM TOTO, IPOM3BOAMIIACH JIM padoTa B BBIXOJHOW WM Hepadouuit
Mpa3AHAYHBIA ICHb B MpeaeiaX MECAUHON HOPMBI padodero BpeMEeHH JIMOO 3a €€
npeaenamu.

Broas Takoe mpaBoBoe perynaupoBanue, denepalibHbI 3aKOHOMATENh HE
MOT HE YUYWTHIBATh, YTO OIjIaTa Tpyada paboTtHuka (3apaboTHas miara), Kak
caeayet u3 cratbu 129 Tpynosoro koaekca Poccuiickoit denepaininu, Hapsaay ¢
OKIMaAoM  (AOKHOCTHBIM  OKJaAoM) wiau  TapudHOi  craBkod  (T.e.
(uKCHpOBAHHBIM pa3MEpPOM OIUIAaThl TpyJda pabOTHWKA 32 HCIOJHECHHUE
TPYIOBBIX (JOJDKHOCTHBIX) 00S3aHHOCTEH (BBIMIOJTHEHWE HOPMBI TPYJa)
OTIPEACTICHHONW CJIOKHOCTH) MOXET BKIIOYaTh B Ce€OS BBITUIATHI, KOTOPHIE
MPU3BAaHBl KOMIICHCHPOBATH PaOOTHHUKY HEOIAronpruATHOE BO3JECHCTBUE HA HETO
BPCIHBIX TPOHW3BOJCTBEHHBIX (DAKTOPOB, KIMMATHUCCKUX YCJIOBUH JH0O0
JOTIOJTHUTEILHOW ~ HArpy3kd  (Tpydo3aTrpar) W YCTAHOBJICHHWE  KOTOPHIX

O6YCJ'IOBJ'IGHO HaJIU4YUCM  OKAa3bIBAIOIIHUX TAKOIro poaa BO3JCUCTBHEC HAa
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paboTHuka (€ro 3M0pPOBBE, PAOOTOCTOCOOHOCTH ® TIP.) OOBEKTHBHBIX
00CTOATENBCTB, CYIIECTBYIOIIMX HE3aBUCUMO OT TOro, B KAaKOH JeHb
BBITOJIHSAETCA paboTa — B OyJHHU, BBIXOAHOW WM HEpPaOOUYMW Mpa3THUUYHBIN
JIeHb (KOMIICHCAIIMOHHBIC BBHITUIATHI), a TAKXKE BBITUIATHI, HANPABIICHHBIE Ha
yJYUlllEHUE Pe3yabTaTOB TPyAa U, KaK MPaBUJIO, CBA3aHHBIE C BBIMOJIHCHUEM
3apaHee OMPENCNCHHBIX TOKa3aTeledl Wi  YCIOBUH  (CTUMYJIUPYIOIIHE
BBITIJIATHI ).

[IpenycMoTpeHHbIE B paMKaX KOHKPETHOW CHCTEMBI OIJIaThl TpyJa
KOMIICHCAI[MOHHBIE W CTUMYJIUPYIOIIUME BBIMJIATHI, MPUMEHSIEMbIE B IEIIX
MaKCHMajJbHOTO  ydeTa pa3HooOpa3HbIX (haKTOPOB,  XapaKTEPHU3YIOMIUX
COJICp)KaHUE, XapakTep MW YyCJIOBHSA TpyJa, MOpoure OOBEKTUBHBIE U
CyOBEKTUBHBIC MapaMeTPbl TPYAOBOW NEATEIBHOCTH, HAUMUCIAIOTCS K OKJIaay
(MIOJDKHOCTHOMY OKiany) Jubo TapudHOit cTraBke pabOTHWUKA W SABISIIOTCS
HEOTHEMJIEMOM YACThIO OIJIATHI €ro TPyAa, a CJIEAOBATEbHO, JOJXKHBI, IO
CMBICJTY yacTell nepBoil u BTopoi ctatbu 135 TpynoBoro koaekca Poccubickoi
denepanuu, Y4YUTHIBATHCSA paboToJaTENieM TPU ONpPEACICHUU 3apabdOoTHOU
njaarel pabOTHUKA M HAUMCIATHCA 3@ BCE NEPUOJbl padOThl, BKIOYAA U
BBIXOJIHbIC ¥ HEpa0oUue Mpa3JHUUHBIE JHU, — MHOE 03HAYAJIO Obl MPOU3BOJIbHOE
NPUMEHEHUE JEUCTBYIOLIEH B COOTBETCTBYIOLIEW OPraHu3alMyd CUCTEMBI
OTIaThl TPYJa, a LI€Jb YCTAHOBJICHUS KOMIICHCAIMOHHBIX U CTUMYIUPYIOIINX
BBITLJIAT HE JOCTUTAJIach OBbl.

BmecTe ¢ TeM mopsaoOK yueTa BBIILJIAT, BXOAAIIMX B COCTaB 3apabOTHOMU
MJjathl, MPU WMCUYUCICHUHM pa3Mepa oIuiaThl 3a padoTy B BBIXOJAHOW WU
Hepabouud Mpa3AHUYHBIA JEHb, €CJIM TPUHATAs B COOTBETCTBYIONICH
OpraHW3alliy CHUCTEMa OIUIaThl TPyJAa BKIIOYAET B ceOd Hapsiay ¢ TapudHOM
4acThi0 3apaboTHOM TmIaThl  (OKJIAAOM  (JIOJKHOCTHBIM — OKJIaIoM) JIOO
TapupHON CTABKOH) KOMIICHCAIIMOHHBIE W CTUMYJIMPYIOIMIHUE BBHITUIATHI, YACTHIO
nepBoi cratbum 153  Tpymosoro koxaekca Poccuiickoir  ®eaepamuu
HEMOCPEICTBEHHO He ompenesieH. OQHAKO MpPU TaKOW CHCTEME OIUIaThl TpyAa
tapudHas 4acTh B 00IIeH cymMMe 3apaOOTHOM TIJIaThl, KaK MPABWIO, HE ABIACTCS

npeobJiafaroiied ¥ MPUMEHEHUE OJHOrO JUIlb TapaHTUPOBAHHOTO JaHHOU
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HOPMOH MWHUMyMa (IBOWHAs JHEBHAS WM YacoBas CTaBKa, JBOWHAs YacTh
okjana (JOJDKHOCTHOTO OKJIaza) 3a JCHb WM 4Yac padoThl CBEpPX OKiIaja
(IOJDKHOCTHOTO OKJIaza), €ciim paboTa MPOU3BOAMIACE CBEPX MECIUYHONW HOPMBI
pabodero BpeMeHH), 6€3 yueTra KOMIEHCAITHOHHBIX U CTUMYJIUPYIONIAX BBITUIAT,
B T€X CllyyasiX, KOrja KOJUICKTUBHBIM JIOTOBOPOM, JOKAJIbHBIM HOPMATHBHBIM
AKTOM WJIM TPYJOBBIM JOTOBOPOM HE MPEAYCMOTPEH HHOH, 00Jie€ BBICOKUH
pa3Mep omjathl 3a padoTy B BBIXOJHOW WM HepaOOuwi Mpa3jHUYHBIN JCHbD,
03Ha4aj0 Obl, BOMPEKHA MPUHIKUIY PABHOW OMIaThl 32 TPy PAaBHOW LIEHHOCTH U
3aKOHOJATEJIbHO 3aKPEIUICHHOMY TpeOoBaHUIO olecreueHuss padoTHUKAM
CIpaBeAJIMBOM 3apaboOTHOM MJIaThl, UTO 32 pabdOTy B BBHIXOJHOM WM Hepabouui
Mpa3HUYHbIA AeHb PAaOOTHUK OyJeT MOojydaTh OIJIaTy B MEHBIIEM pa3Mepe,
yeM 3a paboTy B OOBIUHBIN pabOUUid AEHbD.

NMeHHO Takast cuTyaius CiI0XKWIAach MPU Pa3pellieHUH TPYIOBbIX CHOPOB C
YYaCTHEM 3ASBUTENICH MO HACTOSAIIEMY AETY: CYyAbl HE TOJIBKO MCTOJKOBAJIA YACTh
neppyto crtateu 153 TpymoBoro koaekca Poccuiickori ®Denepanuu B
MPOTUBOPEUNH C MPUHIIMIAMU PETYJIMPOBAHUA TPYJOBBIX OTHOILICHUHA U 3aa4aMu
TPYAOBOTO 3aKOHOJATENbCTBA, HO M HE MPUHSJIM BO BHUMAHHME MOJIOKEHUA
JNEHCTBOBABIIET0O HA MOMEHT BBIHECEHHS PCIICHWH 10 3TUM  CHopaMm
KOJUIEKTUBHOTO AoroBopa Ha 2016-2019 roael, KOTOPHIM PEAYCMATPUBAJICA YUET
B COCTaBE 3apa0OTHON MJIaThl KOMIICHCAI[MOHHBIX U CTUMYJIMPYIOIIMUX BBIIJIAT 32
paboTy B BBIXOJHOW WM HepadOuMii Mpa3JAHUYHBIA JICHb B COOTBETCTBUHU C
JEHCTBYIOMIECH CHCTEMOM orutaThl Tpyaa (myHKT 6.8.1).

3.5. Takum oOpa3oM, 4acTh mnepBas crtatbu 153 TpynoBoro kojaekca
Poccuiickoit ®enepannu, paccMarpuBaeMasi B CUCTEME JEUCTBYIOIIETO MPABOBOTO
pEeryJupoBaHus, caMa Mo ceOe HEe MPEarosiaraeT, 4rto padoTa B BBIXOJHOW WIIH
HepaOounii Mpa3 HUYHBIN ACHb, BHIMOJIHAEMAs PAOOTHUKAMU, CHCTEMa OIUIAThI
TPyJla KOTOPBIX HapsAAy ¢ TapudHOHW YacThIO BKIIIOYACT KOMIICHCAIIMOHHBIC W
CTUMYJIMPYIOIIUE BBIMJIAThI, OYJIET OIJIAYMBATHCSA HCXOAS JMIIb W3 OJHOH
COCTaBJIAIONICH 3apa0OTHOW TmaThl — OKjJIaAa (JAOJDKHOCTHOTO OKIajga), a
yKa3aHHbIE PA0OTHUKM TMPU PacyeTe pa3Mepa OIuiaThl 3a BBHIMOJHEHHYID HUMH

paboTy B BBIXOAHOW wWiM HepaOOUYMH TMpPa3AHUYHBIA JE€Hb MOTYT ObITh
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MPOU3BOJILHO JIMIIICHBI TPABA HA MOJIYYEHUE COOTBETCTBYIOIIMX JOMOJHUTEIbHBIX
BBIIJIAT, YTO BEAECT K HEAOMYCTUMOMY CHHXXEHUIO TMPUUYUTAIONIIETOCS UM
BO3HArPaKJCHUS 3a TPYJ MO CPAaBHEHUIO C OMJIATOW 3a QHAJOTUYHYIO padoTy,
BBITIOJIHAEMYIO B OOBIYHBIN pabounii E€Hb.

NHoe moHMMaHWEe AaHHOW HOPMbI MPUBOAWIO Obl K YTpare pPeajabHOro
COJICp’KaHMS TapaHTUU TMOBBIICHHOW OIUIaThl TpyJa B CBSA3UM C paboToil B
YCJIOBUSAX, OTKJIOHAIOIIMXCS OT HOPMAJIbHBIX, U TEM CaMbIM — K HapYIICHUIO
KOHCTUTYLIMOHHOTO MPaBa Ha BO3HATPAXKJCHHE 3a TPy 0€3 Kakoil Obl TO HU ObLIO
JMCKPUMMHAIIUM U TpaBa padOTHHUKA HA CIIPABEIMBYIO 3apaboTHYIO TuiaTy. bosee
TOTO, BONPEKH KOHCTUTYIIMOHHOMY TIPWHIMITY PaBEHCTBA, KOTOPHIA B cdepe
OIUIaThl TPYJAa O3HAYAET HE TOJIBKO HEOOXOJUMOCTh 00ECIEUCHUSI PaBHOM OIJIAThI
3a TPyA PaBHOW IEHHOCTH, HO W HEAOMYCTUMOCTb MPUMEHEHHUS OJUHAKOBBIX
MpaBujl K padOTHUKAM, HAXOASIIMMCA B Pa3HOM TOJIOKECHUM, PAOOTHUKH,
BBHITIOJTHABINAE PA0OTy B BBIXOJHOW WM HEpaOOuWil Mpa3gHUYHBIA JeHb (T.€. B
YCIIOBHAX, OTKIIOHSIONMUXCS OT HOPMAJbHBIX), OKa3bIBAIUCh OBl B XY/AIIEM
MOJIOKEHUH TIO CPAaBHEHHMIO C TEMH, KTO BBIMOJHSI AHAJIOTHUYHYIO padoTy B
OObIYHBIN paboumii JeHb (T.€. B HOPMAJIbHBIX YCIIOBHSIX), TIPH 3TOM PaOOTHHKH,
CUCTEMbI OIUIaThl TPYJa KOTOPBIX HE OTPAHUUMBAIOTCS YCTAHOBJIEHUEM JIHIIIb
tapuHOW dYacTh 3apaboTHOW miaThl (OKJIama, JOJDKHOCTHOTO OKJIaja), TMpH
BBIMIOJIHEHUM PaldOThl B BBIXOJHOW WM HepadOUMil TPa3JHUYHBIA JI€Hb
(bakTHUECKH TTPUPABHUBAINCH OBl C TOUKH 3PCHHS OTUIATHI WX TPYJa K JUIaM, ueit
TPYZ OIIQUMBACTCSA WCKIIOYMTENHHO TYTEM BHITUIATH (DUKCHUPOBAHHOTO OKJIA/A
(TOJKHOCTHOTO OKJIANA).

COOTBETCTBEHHO, TMpPHU MPUBJICUCHUH PAOOTHUKOB, 3aMEMIAOIIUAX
JOJKHOCTH TPAXAAHCKOTO MEPCOHANIa BOWMHCKMX 4YacTed W opraHuzaiui
Boopyxennbix Cun Pocculickoit ®enepanuu, 3apa0oTHas 1jiaTa KOTOPBIX
MOMHMO  MECSYHOTO  OKJaaa  (JAO/DKHOCTHOTO — OKJIajia)  BKITIOYAET
KOMIICHCAI[MOHHBIE W CTUMYJIMPYIOIIKUE BHIIATHI, K padoTe B BBIXOJHOW WU
Hepabouui Mpa3HUYHBIA J€Hb CBEPX MECSIYHOW HOPMbI padOuero BPEMEHHU B
omjaTry WX Tpyaa 3a padoTy B TakoW JA€Hb, €cau dTa paboTra HE

KOMIICHCHPOBAJIACh IPCAOCTABJICHHUCM HM APYIroro AHA OTAbIXa, Hapaay C
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TapuHOH YacThIO 3apa0OTHOW IJIATHl, WCUMCICHHOW B pa3Mepe HE MEHEe
JBOWHOW JHEBHOHW WJIM YAaCOBOW CTaBKM (YacTH OKJIaaa (JOJKHOCTHOTO OKJIasa)
3a JIeHb WM dYac paboThl), JOJDKHBI BXOJUTH BCE KOMIICHCAIIMOHHBIC W
CTUMYJIMPYIOIME BBIMJIATHI, MNPEAYCMOTPEHHBIE YCTAHOBJICHHOW JJIi HHUX
CHUCTEMOM OMJIaThl TPYA.

denepanbHbIA 3aKOHOIATENb, MPUHUMAA BO BHUMAHUE OTCYTCTBUE €TI0 SIBHO
BBIPAKEHHON BOJIM OTHOCHUTEJIbHO TMOPSAKA Yu€Ta BBIIUIAT, BXOAAIIUMX B COCTaB
3apabOTHON TuIaThl, MPU HCUYUCIICHWM OIUIaThl 3a PadO0Ty B BHIXOJHOW WU
HepaOounii Mpa3AHUYHBIA JIEHb, BIpaBe — Ucxois W3 TpedoBanuii KoHcTuTyiuu
Poccniickoit @enepanmu U ¢ y4eTOM BBIPA’KCHHBIX B HacTosieM [locTaHOBICHNA
MPABOBbIX MO3UIMKA — YTOUHUTH MOJIOXKEHUsS crarbu 153 TpymoBoro kojaekca
Poccuiickoit @enepaniun, B TOM YUCJE MYyTEM YCTAHOBJIEHUS MHOTO KOHKPETHOTO
crioco0a onpeaeneHrs pa3Mepa MOBBIIIIEHHON OMIaThl 32 padoTy B BBIXOJAHOM WIIH
HepaOouMii Mpa3HUYHBIA JI€Hb, C TEM YTOObl OOECMEUUTh TAKYK) OIUIaTy B
OoJpIIEM pa3Mepe MO CPaBHEHWIO C OIUIAaTOM 3a aHAJOTHUHYKO padoTy,
BBITIOJIHSEMYIO B OOBIYHBIM pabouMii J€Hb, YUYUTHIBAs MpPU STOM, UYTO OHA
MPEACTABIACT COOOM HE TOJIBKO OIJIaTy 3aTPAay€HHOro pabOTHUKOM TPyJa, HO U
KOMIMEHCAIUIO YTPAYEHHOTO UM JIHA OTIbIXA.

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,
75, 78, 79 m 100 @enpepanbHOr0o KOHCTUTYIIMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. Ilpu3nars yacTh nepByro ctarbu 153 TpyaoBoro konaekca Poccuiickoi
Oenepannn He npotuBopedanied Konctutynuum Poccuiickoit  denepanym,
MOCKOJIBKY — MO CBOE€MY KOHCTUTYLHOHHO-TIPABOBOMY CMBICIIY B CHCTEME
JEUCTBYIOIIETO MPABOBOTO PETYJHUPOBAHUS — OHA MPEAINOIAracT YCTAaHOBJIEHUE
JUTSL  TIONTyYalomuX OKJIa] (JMOJDKHOCTHOW OKjIaa) pabOTHHKOB, 3aMEIMAOIIHX
JOJDKHOCTH  TPAaKJAHCKOrO TMEPCOHAJla BOWMHCKMX 4YacTeil W OpraHu3anui

Boopyxennsix Cun Poccuiickoit ®denepaiiin ¥ NPUBICKABIIUXCA K padoTe B
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BBIXOJHBIC W (WiHM) HepabodyWe TMpa3AHWUYHBIE JTHA CBEPX MECSYHOW HOPMBI
pabdoyero BpeMeHH, €CIr 3Ta padoTa HE KOMIIEHCHUPOBAIACh MPEAOCTABICHUEM UM
JAPYyToro AHS OTAbIXa, OIJIaThl 3a padoTy B BBHIXOAHOW WM (WJIM) HepaboOuui
MPa3THUYHBIA JICHb, BKJIIOUAIONMICH Hapsaay ¢ TapudHOW YacThio 3apaboTHOU
TUIAThI, UICUUCIICHHON B Pa3Mepe HE MEHEES NBOVMHOW JTHEBHOW WJIM YaCOBOW CTAaBKU
(uactTh oKkJaga (AOJDKHOCTHOTO OKJaAa) 3a JeHb WM 4ac padoThl), BCe
KOMIMEHCAIIMOHHBIE M CTUMYJMPYIOIIME  BBIIUIATBI,  OPEAYCMOTPEHHBIC
YCTAHOBJICHHOM JIJIsi HUX CUCTEMOW OIUIAThl TPY/Ia.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
CMBbICIT yacTH TiepBoit cratbu 153 TpymoBoro konekca Poccuiickoit deneparuu
ABJISIETCA 00IIe00s3aTeNbHBIM, YTO HMCKIIOUAET J000€ WHOE €€ HUCTOJIKOBAHUE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. IIpaBoNpUMEHUTENBHBIE PEIICHUS MO AeaM rpaxaad AnyxtuHa JleHuca
Brnagumuposuua, barupoa Kaxpamana Ksaman ornbei, bapOammHoit TaTbsHb
AnexcanapoBubl, ['aBpuiioBa Anekcanapa AuHaroibeBuya, [nymenko Bamuma
Bmagumuposuua, ['omuapenxko Hwukomas Aunekceesnua, Kyradmaa Bukrtopa
Bukroposuua, MenbkoBoit Onbru  BacunbeBnbl, IlomoBa  AuiekcaHipa
Hukonaesnua, Pesnnmuenko Cepres HMBanoBuua, Xamunkoro JleHuca
Jleonnnosuua, Yepenanosa Muxawna Bukroposuua u Illanomunkosa JImutpus
Hukonaesnua, BBIHECEHHBIE HA OCHOBAHMHM YacTu mepBoi ctatbu 153 Tpymaosoro
konekca Poccuiickoit @enepaumii B MCTOJIKOBAHWHW, PACXOAAIIEMCS C €€
KOHCTUTYLIMOHHO-TTPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HACTOAIIEM
[TocTtaHOBICHUH, TOAJIEKAT IEPECMOTPY B YCTAHOBJICHHOM MOPSAKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.
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